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Pakistan — Violator of UN Charter, Haven and Supporter of Terrorism, and a Pillar of

International Viciousness:

As an “unnatural” country, and a creation of the colonial strategies, Pakistan has always been
a cause of conflictand turbulence during the entire period of its existence. It has always sought
the secret of its survival in stirring internal disturbances and conflicts within its neighboring
countries. |t especially acquired such and evil stance after the military coup of 1979, when it
became the main ring in the “green belt”, put on the “masque of Islamic republic”, started
training, equipping and arming terrorist groups. It has systematically used terrorism as an

instrument of its foreign policy.

Afghanistan has fallen a victim of the conspiracies of Islamabad from the very beginning of the
misfortunate birth of Pakistan (which had already joined the aggressive military pacts), and
particularly became target of an undeclared war after the establishment of the republic of

1973, which is still going on.

Ever since the very establishment of the first republic till the moment, the undeclared war of
Pakistan has continued in various methods and different roles, from training, arming and
exporting subversive elements, to serving as a “jumping board” during the climax of the cold
war, the conspiracy of forming a confederation, and the factional fights of the 90s. Likewise,
starting from the past one and a half decade, the military-intelligence apparatus of Pakistan
has been striving hard to exercise direct control via the Taliban with a view to reaching the
strategic depth, and destabilizing and weakening Afghanistan which still continues.
(Introduction of proof for these shining facts will be the same like proving “devil's infidelity”

which is needless to be proven).
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Pakistan — violator of UN Charter and international commitments:

The contemporary international order is inspired by and based on an accepted principle of the
international law (“Pacta Sunt Servanda’ — agreements must be kept), which the UN member
countries are obliged to observe. However, in practice the Pakistani government has never
honored its commitments against the international community. It has so far generally failed to
fulfil its commitments against Afghanistan, and particularly after the conclusion of the Geneva
Accords of 1988. On one hand, Pakistan is a UN member country, and on the other hand it
recklessly beaches the UN Charter and other accepted principles of the international law.
Pakistan is a member of the international community, but terrorists are exported to the world
from the soil of that country. Pakistan is a “strategic partner” of America, but it still continues
an undeclared war against another country (Afghanistan) which is also in a coalition with
America. Hence, the Moral Obligation of the government and the leaders of Pakistan has

seriously come under question!
Isnt this questionable:

- That during the past fifteen years of presence of America and the NATO in
Afghanistan, billions of dollars have been acquired by Pakistan under the name of
cooperation in the fight against “terrorism”, while the leaders and the bases of
terrorist organizations are active within the territory of that country.

- That America invaded Afghanistan because of Osama bin-Laden, the ring leader of
al-Qaeda villains, but some years later, the man showed up Islamabad.

- That America announced a head-price of 10 million dollars for Mullah Mohammad
Omar Akhund, but it was revealed that the said person resided in “the safe homes”
in Karachi,and was mysteriously murdered in the hospitals of that city. The meetings

to choose his successors were publicly held, and attended by hundreds in Pakistan.
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The enigma of the stay and murder of the leader of the villains displayed a scandalous
ignominy for Pakistan. And now, with the murder of Mullah Mansour in Pakistan no vigilant
conscience can doubt anymore that Pakistan is the center, and its leaders are supporters of
terrorism. The fact that Mullah Mansour made sixteen trips to the United Arab Emirates and
one to Iran with official Pakistani passport and with a false name is a solid evidence in itself
that the leader and the first leadership ring of the Taliban are not only enjoying full immunity
in Pakistan enabling them to carry on fight and bloody terrorist attacks against the people of
Afghanistan, but being in collusion and under direct protection umbrella of the ISI continue
subversive activities against the state, people and national sovereignty of Afghanistan, the

financial arrangements of which are supplied via the “corridor” of the United Arab Emirates.

When Osama and Mullah Mansour are regarded as death-deserving, then what shall be the

punishment for their “kind” hosts and protectors?

The time has arrived for the international community, and especially the Britain and

America to answer this question!
Pakistan — a safe haven for international terrorism:

Credible international documents, including those in the UN and the foreign services of the
permanent members of the UN Security Council (particularly the US State Department), and
other countries and international media clearly reveal the fact that most of the horrible
terrorist incidents — from Kabul to Mumbai, Jerusalem, Chechnya, Sinkiang, New York, etc.
find their origin in Pakistan. Pakistan has turned into a safe haven for all the villainous forces
of the world, where leaders of the terrorist organizations, while residing in “the safe homes of
ISI”, are engaged in planning terrorist attacks and operations, making arrangements for
holding public meetings for many hundreds to select their “leaders”. (At present, hundreds of

terrorist organizations that are included in the black list the United Nations and the US State
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Department, are openly active in Pakistan, and are being supported, armed and equipped by

ISI).
Pakistan — center of fostering concept of suicide and killing political opponents:

The number of madrassas, “charity centers and organizations” that are engaged in spreading
the ideas of Islamic fundamentalism, killing non-Muslims, Saif-ul-/slam (sword of Islam),
suicide and killing political opponents exceeds tens of thousands, most of which are led by the
evil clergymen of that country who carry their activities under the protective umbrella of ISl,

the remnants of Gen. Zia ul Haq, and the army.
Pakistan — a training center of international evil-doers:

During the past forty years, more than two hundred thousand Arab and non-Arab terrorists
from various countries have been trained in the terrorist-producing furnaces of Pakistan, and
the leaders of terrorist organizations, with rewards announced for their heads, have gained
experience in this country (Osama, Ayman al-Zawabhiri, Abu-Bakr Baghdadi, Mullah Omar,
Mullah Mansour, Mullah Haibatullah, and tens of others are among them who enjoyed the

privilege of being sheltered in the “safe homes” of ISI).
Military intelligence of Pakistan bears responsibility of murder and terror of Afghans:

A large number or prominent Afghan personalities have been assassinated, inside or outside
Pakistan by ISI, or its mercenaries (Prof. Shamsuddin Majrooh, Chinzai, Gharwal, Katawazi,
and tens of others). The presence of Gen. Aslam Beg in the night of martyrdom of Dr.
Najibullah, the former president of Afghanistan is no more a secret. In recent years, those
Taliban leaders who crossed the red line of mafia principle in ISI-Taliban relations were

imprisoned and murdered mysteriously.

Pakistani government and its mercenaries committed serious crimes in Afghanistan:
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Pakistan, during the period of continuation of the undeclared war, has been the first
and fundamental factor behind the bloody tragedy of Afghanistan. Interferences of
this country are considered the reason and excuse for the interventions of the east

and the west in Afghanistan.

During the past four decades, millions of our compatriots have been martyred,
disabled, orphaned or widowed; tens of millions of dollars of loss has been inflicted
on our country, many areas have been destroyed and razed to ground, including the

capital of the country.

The wealth and historical monuments have been plundered or destructed, such as

the Bamyan statue.

Government establishments and the national army were destroyed.

Crimes against humanity, war crimes, violation of human rights and murdering

civilians are continuing.

Since some months, everyday Afghanistan experiences Karbala, Sabra and Shatila.

As per the information, Pakistan has erected military establishments in this side of

so-called Durand line in Ningarhar and Paktika provinces.

Continuation of aggravation of undeclared war of Pakistan is the main hindrance of

our country's transition to the path of development.
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What can be done against all these crimes, aggression and the aggravation of

undeclared war?

Putting an end to the undeclared war and attaining peace cannot be achieved through

beggary. As a saying says: right is not given, it is taken!
Afghanistan — a victim of aggression and aggravation of the undeclared war of Pakistan:

As per the Charter of the United Nations “the victim country must declare that it has been
subjected to aggression”. Therefore, as a victim of the actions of Pakistan, the government of
Afghanistan must, as urgently as possible, arrange the dossier of the crimes of Pakistan
emanated from its undeclared war which is carried through the Taliban and their partners, and

forward it to:
- The UN Security Council and the International Court of Justice.
The government of Afghanistan shall propose to the Security Council that:

As per the provisions of the UN Charter, to consider and implement the principle of
“United Nations Sanctions” as provided for in chapter seven of the UN Charter in regard
to Pakistan as an “action with respect to threats to the peace, breaches of the peace, and
acts of aggression” in order to subject Pakistan, as a supporter of international terrorism,
to international sanctions in accordance with the principle of “Legal Settlement
Sanctions”. Such sanctions must include stoppage of military aid, and connecting all
assistances to the elimination of terrorists and the observance of all the internationally

accepted principle of the international law.

Pakistani nuclear sites — sources of serious international threat:
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In a situation where Pakistan is the center of international villainy, and the most
dangerous leaders and horrible terrorist organizations and enemies of human civilization
are active there with close connection with its army and the IS, and while that country
has the precedence of neglecting the (T.P.N.) agreement (as admitted by the father of
nuclear bomb of Pakistan during his trial), it is very necessary that the UN Security

Council takes measures for the supervision and covering the nuclear activity of Pakistan.

Difficult, but extremely vital duties:

- TheAfghan government needs to start constructive negotiations with the NATO, the
UK and the US, as the aggravation of the undeclared war is the outcome of their
negligent and uncertain policies, and who are duty-bound to decisive defense in

accordance with the Strategic Accord. Continuation of the bloody tragedy of

Afghanistan seriously questions their moral legitimacy.

The responsibility of America verses the tragedy of Afghanistan cannot be fulfilled

only with the cries of senators or the pre-elections words of the statesmen, or the

murder in some years of a leader of the terrorists (the price of the subsequent acts of

vengeance for which is paid by our innocent and defenseless people with the blood

of their children). Afghans need to see honesty in the fight against terrorists, in

categorically smashing them up in their original birthplace (Pakistan).

- The Afghan government must propound the facts about the victimization of
Afghanistan with member countries of European Union and make vast efforts to
secure their support.

- It is much vital that the government maintain all-round contacts with the

neighboring countries and regional powers such as China, Russia and India and
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propose an urgent meeting of these countries in regard with the current issues of

Afghanistan.
Is Afghan government capable of carrying on this historic mission?

The Achilles heel of Afghanistan is its weak national management. A “great people” who
bore the burden of the longest war of the history confront “small leaders”, leaders who
do not trust the people, and have forgotten that “the power of people is the power of
God”, leaders who are incapable of identifying the national interests and what is good for
the country; they are deeply engaged in the strife of “power” division, and division of the

armed forces of the country, in the current sensitive moment, in ethnic and factional lines.

The leaders of the national unity government, who suffer from the questionability of their
legitimacy, need to make efforts towards attaining national credibility to compensate this
shortcoming. Such a credibility can only be achieved via grasping the national interests,
and crucially defending the homeland, lives and honor of the people. Attaining this goal
will not be a mirage anymore when the deeds are based on the law, and the rule of law is

recognized as the only means of consolidation of state power.

Such a greatideal can only be materialized with the support of the people, and to achieve
the support of the people, we need to have a clear definition of the national interests and
aprecise knowledge of international and regional geopolitics, devise the national se curity
strategy and determine how to cope with Pakistan in the light of this definition. Itis only
through an active diplomacy that the Afghan government can defend the interests of
Afghanistan as a partner in international and regional levels, and to compel Pakistan to

listen to it with prudence and discretion.

Such a government shall be a competent one. It shall have a reasonable stance towards

its opponents in the form a legislative document which shall define the legal status of
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individuals and groups who join the peace process, and to strive for bringing about peace

as a strategic goal.
The national cause:

The Afghan Lawyers’ Association in Europe, mindful of the fact that all Afghans have a
common heart (common homeland), respectfully calls upon all fellow countrymen inside
and outside the country, the political, social and cultural entities, the civil society and the
defenders of the homeland and the people to raise their cries of protest against the
aggravation of the undeclared war of Pakistan, to champion this legitimate national
cause of Afghanistan, regardless of any ethnic, religious, ideological and other
differences, and to prove to the world that the homeland of the Afghans is not a strategic

depth of Pakistan, but is an equal and a good neighbor of Pakistan.
With regards,

Leadership Board, the Afghan Lawyers’ Association in Europe
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War Crimes and Crimes against Humanity in Kunduz

Recently, as a result of the aggravated undeclared war and conspiracies by Pakistan, and the
collapse of the state rule in Kunduz, another bloody page has been added to the tragedy of

Afghanistan.

The human tragedy that took place in Kunduz and which still continues to exist, includes
various forms of the most shocking crimes resulting in a national calamity. It, once again,

displayed to the world the filthy, inhuman and anti-Islamic faces of the international evil doers,
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including DAISH and Taliban as the most villainous murderers of the man, who strive to shove

back Afghanistan to the Stone Age.

The crimes committed in Kunduz fall in the category of war crimes and crimes against

humanity, which can be summed up as following:

- Slaughter of innocent civilians, political assassinations, killing of prisoners, violating
the honor of people, plundering the public property, and destruction of public and

private buildings.

- Toppling the government administration with the help of the internal conspiracies,
facilitating the jailbreak of more than 700 prisoners, including Taliban terrorists and
other dangerous criminals, employing the irresponsible gunmen, militia and Arbaki

fighters and prison escapees and fugitives to commit those crimes.

- Bombardment of the hospital of the Doctors without Borders against all the
accepted principles of the international law was still another unfortunate incident

that has added to the grievances of the already mournful people of ours.

All the afore mentioned crimes can be described and categorized as war crimes and crimes

against humanity in accordance with international law and principles.

These crimes have been elucidated by the four Geneva Contentions (12 August 1949),

according to which:

“War crimes include grave breaches of human rights in armed conflicts and crimes against
humanity, torture or inhuman treatment, massacre, political assassinations and willfully
causing serious injury to the body or morality of human beings.”
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There are instruments of International Law, from the Hague Convention to the statutes of the
courts of Nuremburg and Tokyo, and in the last decade of the past century in Rwanda, former
Yugoslavia, and the Statute of the International Criminal Court that can be used as the bases

for the argument.

For the first time during the decades-long war in Afghanistan, a hospital with the international
nature (the location of which already existed in their registration) was willfully targeted by a
planned air strike. Even the warnings by staff of the hospital, which were directly relayed to

them, were ignored.

While admitting the commission of crime, the American side desperately strives to justify the
crime (the remarks of Gen. Campbell, the chief commander of American forces about the
gathering of Taliban in the hospital and the request by the Afghan side, can be nothing buta

justification worse than the crime itself).

Article (48) of the Geneva Convention that provides for the distinction between civilian and
military targets, and likewise, the articles (7) and (8) of the Statute of the International Criminal
Court which indicate the four occasions (refraining from targeting peacekeeping forces,
humanitarian aid agencies, defenseless vulnerable persons, and civilians), the seven principles
of the International Red Cross in similar circumstances assign the legal and moral commitment
to the military forces of America, and hence, the perpetration of the war crime by the

servicemen of that country is brighter than the sun.

In all the afore-mentioned occasions, a legal liability can be assigned to persons or states.
Unfortunately, however, the implementation of justice and bringing the criminals to justice

and court is a difficult task, because:

Ininternal dimension: aweak governmentand an inefficient judiciary, the ethnic and factional

nature of the law enforcement organs, and ...
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In external dimension: a paralyzed foreign ministry and a chaotic foreign policy are the main
causes of the failure of the current weak government to refer the evidences of the Pakistani
invasion, the war crime of the American military men, and the crimes of the multinational
villainous elements to the UN General Assembly, the International Criminal Court and other

concerned international authorities.

The American government rejected the membership of the International Criminal Court, and
furthermore, the servicemen of that country have been granted the privilege of judicial

immunity by the security and strategic accords of that country with Afghanistan.

On the basis of its professional commitment, and with a view to defending the mourning
people of Afghanistan, the Afghan Lawyers’ Association in Europe is determined to spare no
possible effort for unmasking the faces of the perpetrators of the afore mentioned criminal
acts, and come up with the following points aimed at reviewing those circumstances, and the

possible prosecution of those who committed war crimes and crimes against humanity:

Formation of a fact-finding body under the UN auspices to review the accusations
against the American military men, and the participation of the officers of the ISl and

the international villains such as Taliban, DAISH and local gangsters;

- Identification of the perpetrators and their introduction to the judicial authorities;

- Demand for indemnification and its strict pursuance as a main agenda point;

- Astrict demand on the part of the UN for the non-recurrence of the perpetration of

the these crimes;

In the current pitiful situation, while Afghanistan is subjected to invasion and an aggravated

non-declared war by Pakistan and a stormy influx of the horrible monsters of “Islamic”

AR
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radicalism, the painful fate of the country is determined by the regional and international geo-

political rivalries, but the state continues to be incapable of exercising its national sovereignty.

The Afghan Lawyers’ Association in Europe sincerely calls upon the civil society, the patriotic
social, political and cultural entities, champions of human rights, media and social networks
to consider the defense of the blood stained body of the motherland and the mourning people
of Afghanistan as their national cause irrespective of their ethnic, regional ... differences, and
to act to this end with unity and a spirit of serving the people and the country.

With regards,

Executive Board,

Afghan Lawyers’ Association in Europe
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Call for Action:

Afghanistan — Target of Crimes against Humanity

For many years, Afghanistan has turned into a land of horrific
war crimes and crimes against humanity. In the current
situation, our homeland is targeted by a new round of these
ferocious crimes: the bloody tragedies of human rights in
Logar province and at the Sayed ul Shuhada school in western
Kabul are the recent occasions of these crimes. By inflicting
organized and pre-planned group casualties on the civilian
assembly centres, the terrorist factions commit heinous
crimes, the victims of which are mostly young people and
adolescents. Likewise, the loss of families in their homes due
to the escalation of the war in Helmand is a new case in which
defenceless civilians are still the most affected. Targeted
killings of civil society employees, teachers and employees of
the judiciary and justice entities, and dozens of other cases
which should be investigated and prosecuted as war crimes
and crimes against humanity in a fair trial of the International
Criminal Court (ICC). Concealment, silence, veiling and
neglect of these heinous crimes can severely undermine the
importance and credibility of the international community and
the International Criminal Court.

In accordance with all the international criteria, all legal
standards, the accepted values of the civil and religious life,
this barbarism is a violation of the highest human and civil
values and is the murder of humanity. Attack on civil
facilities, schools, hospitals, health centres, mosques, etc. and
killing civilian population has been described as:

War crimes
The crimes against humanity

A crime against humanity



which should be widely hated nationally and internationally,
and urgent measures shall be taken to apprehend and
prosecute the criminals, their organizers and supporting
governments should be blacklisted by the United Nations and

subjected to severe international sanctions.

In accordance with all the standards of international law, from
the Hague Conference (1907) to the Nuremberg Statute, the
International Criminal Court, the Court of London and the
Four Geneva Conventions (1948), this criminal act, which has
been committed “purposefully” and “pre-planned”, is listed in
the category of “war crime, and anti-humanity crime, and

crime against humanity”.
According to the afore-cited Geneva Conventions:

War crimes include all violations of humanitarian law in
conflicts and war engagements, and the crimes against
humanity include “acts of cruelty against human beings, mass
murders, and assault on the physical and moral integrity of

human beings”.

In such cases where the occurrence of “crime against
humanity, war crimes and crimes against humanity” is
brighter than the sun, cases of legal liability can be brought
against the offenders, the operating organizations and the
supporting governments by the competent authorities.

The perpetrators of these horrific crimes committed during the

last two decades are known and identified.

Most of these crimes have been committed by the Taliban and
other terrorist groups. The US and NATO military forces, as
well as the Afghan government, are accused of committing
these crimes. Unfortunately, civilians have suffered great
casualties in the bombardments.

In most cases, the perpetrators of these crimes have not been
brought to justice. The main obstacles in this regard are the
following:



- A weak will on the part of the government.

- The law enforcement agencies and the judicial system of
Afghanistan are not able to prosecute and sue the powerful

individuals within the system and capture the Taliban men.

- Prevention of the US government to prosecute the

perpetrators of these crimes.

Likewise, in accordance with the security agreement between
the government of Afghanistan and the United States, the US
troops who commit crimes against humanity and war crimes

on the Afghan soil, enjoy the so-called judicial immunity.

The International Criminal Court (ICC), with its seat in The
Hague, the Netherlands, has acted in accordance with the
provisions of the Statute, and Afghanistan has been a member
of the Court since 2003 and is obliged to comply with the
provisions of its Statute.

This court can only consider the crimes which are committed
on the soil of Afghanistan or by Afghans after the entry into
force of its statute.

Based on its jurisdiction and at the request of war victims and
the human rights organizations, the International Criminal
Court has collected complaints about the commission of war
crimes and crimes against humanity in Afghanistan during the
imposed war of the past years, and calls for practical and
direct investigations thereabout. In order for the International
Criminal Court to hear specific cases, it needs to enjoy the
legal legitimacy of its intervention in that situation in
accordance with Articles 17 and 53 of the Statute.

The severity and extent of the crimes committed and the lack
of domestic prosecution are among the main motivations for
the intervention of the International Court of Justice, and
Afghanistan must cooperate with the International Court of
Justice in all stages of investigation, prosecution, trial or

execution.



It is imperative that the government of Afghanistan refer to
the United Nations Security Council for the establishment of
an international fact-finding commission for disclosure and
prosecution of the perpetrators of these horrific crimes against

humanity.

The investigation of these dangerous crimes by the
International Court and the disclosure of the perpetrators and
their supporters can reduce the motives for distrust caused by
the intense psychological warfare, and strengthen the
international community's compliance with the rightful claim
of the oppressed people of Afghanistan.

The Leadership Council of the Afghan Lawyers’ Association

in Europe approaches all human rights defenders and requests:

In circumstances where entire Afghanistan and all brotherly
and equal ethnic groups and the followers of all religious
faiths are being targeted by the bloody crimes against
humanity, it is necessary that the disclosure and prosecution
of the criminals is propounded as a common human and
national cause, to prevent the conspiracies aiming at giving
ethnic and lingual dimensions to the human rights tragedy.

We ourselves must value our own blood!!! And in these sad
and bloody days, send a public curse to the ruthless murderers
and demand their trial as a common and justful human cause.

With regards,

Leadership Council of Afghan Lawyers Association in
Europe

Mir Abdul Wahid Sadat

President of Association
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Contact:: Nederland (A. Basir Dehzad, tel: (31) 06-19480048, e-mail: b_dehzad@hotmail.com. . Denmarken(M.A. Wahid Sadat, tel;(45)
027294949, E-mail: mir-sadat@hotmail.com. Duitsland: (A. Wase Ghafari, tel:(49) 061589216480, e-mail: a.wasegafari@web.de.
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